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. $ ’u‘ Wnsatlon company concerned [0 put. o
“ePUt, lnto CffCCl d Provisio m (whi ,"{‘

. -0_ g/ l”qUCSt tO feffdln fr()m (l()m}! dn)’ dCt Or
5 = ;“f 3) specified in the request ang

h ,,... O \imnl;xr In
offe m requnrcmcnt Or prohibition specified -

e n u on notice or, where there is more than one
92, Addltlonal powers of Commission—; res uircment or prohibition o specified

tion pg Bt oo mbined |
(1) ¢ Subject to subsections (2), (6) and (14), where X tige, o »&{ J ; n& tlt1he g(:n o cfcfffctct ?f all of which is
Commxssnon 1s satnsﬁed that it is dPProprigte % d° , ,w Fr %ﬁ €cC fied: CC d0 the réquirements
0 A ot ns so specified; an

i ”‘(g)”‘ E in the interest of the i Investing public Or in or 3-%7)'-?{?..{ Pet p
PR ASUE R Interest: lhep“blic :.-,\_,:.;;;\4 dyequest under paragraph (b) which
(b) for the protection of investors: o | .:’,\.1.;'.’.{‘ 'QZQ& a I;rovmo: requesugg the exchange
RO 2T | : — NJfcognpany, clearing house, exchange controller
| (é) i, i&dg npymfggor;l%?;zgo;:fn‘:]:T gNized gy N, »mi/&stor compensation company concerned

) ¢ 10U8e _ .7‘

exchange controller or rcc()w,: reco nd, supplement, withdraw or revoke

| d 1 pvision of it

ion (1)(1), the provmon has not been
it may by notice in writing (restriction notice 'plled with before the expiration of the
~ exchange company, clearing house, exch: b

| ' ol eriod specified in relation thereto in the
~investor compensation company do . quest being not less than 45 days: or

‘recognized exchange company’, ‘recognized cleqi,
:::MI\QOOMU'O\M' ‘mecogmmd mnvestor umuxnsulu»n ul:l}h' Oy \t .mc
‘ex¢ WWV 'bleaﬁng paﬂlCIpam , c““‘pﬂ\\ \tion |'

‘function’ and ‘relevant provisions’, see Sch 1 Py |, ¢ | '\lm‘ nd'. M

) \CrVed

- following— r. m | édntams a provision requesting the exchange
g _.-(i)z ~require the exchange company, clearip ‘ - company, clearing house, exchange controller
aod G exchange controller or Investor COJ e orlnvestor compensatlon company concerned
wleoval boycompany before the expiry of a periog to do or refrain from domg any act or other
1 i 1, the notice— | q)mg, the Commission is satisfied that the
. (A) toamend, supplement, Wlﬁld\)’% OF reyg &p;ovxsnon has not been complied with.
. " %, 1 ou in the manner specifiCdyifl the nof Qs

A recog mw' : Rg)gchange company, recognized clearing house,
recogni: zed eéc‘hange controller or recognized investor

Ompe uufto 1 company may appeal to the Chief Executive
n Council ¢ a;ngt a restriction notice that requires the
exchang &,\0&{5” clearmg house, exchange controller or

provision of its

specified; r@‘b o m@

(B) to take suc tion re"ml to the
- manage onduct ofdperation of its

business 4 ay be S8 o 2stor compe satlon company (o amend, supplement,
- (i) prohibit the exchange ¢ Y, clearing housey vithdraw or r %;;(e any provision of its constitution.
| ‘exchange controller vestor compensation

company from dOlng dur g a pcnod SO sp@ﬂ'wd. The de '3(510)0 the Chlef Executive in Council on an appeal

such act or other thing relating to the managemeak: under subse %‘ : §3) shall be final.

conduct or operatxon of its business as may beso A restricti m étlce served under this section shall take effect
mlll'xmn.: 3 ik SpQClﬁed | mr a‘ HVJK&
} Pl e S i} A
iy A period specified in a restriction notice in relation to a

) The Commission shall not serve a restriction notice unless=

h"‘”‘fr-a)“ - it has previously consulted the Financial SOCWW ' ’f' "’t UW* der subsection (1)(ii) shall not exceed 6 months
~inrelation to the notice; s ‘“’m@ ¥ date of the notice.
(h #R s it has prevnously requested In writing the :3[’:)0""::% [he a;m.;»_‘(_ffg - after consultation with the Fm;nClal
' YeCretarvy : 'J“ 5 ange
~ company, clearing house, exchange con LRI OYIT e tl(;ei in writing served on the exchang
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e ;umpeﬂ”""“ B
V -d icer or employee of a recognized exchan ge

company,,?leaﬁng house, exchange e 3
compensation company concerned, cx(ep d”"

gRs . Ve 'nv | ' .
suo?esswe.gﬁnods ot: ngt more than 3 MOonthy . v ::Or | . j{,ars ’,mogmzed clearmg house. recognize
~ : ¢ ] e
during which a restriction notice is ¢ remain ”th h o ‘. .' change controller or recognized inves,,
(8)  Where amresglctlon notice is issued Or o ’\lend ' 10rg p"hq i % .. company,
section, the Commission may publish ; od up R a partlm nt; or
of the notice or, as may be Pl Gaze de"}i: - L' 9 b
’ Y D€ appropriate, e g () :  participant,
extension. Palticy|yr SOy | JL-* '&"
'S of the. d, '\),q, ng done or omitted to be done in good fait

eo p“urported compliance with a restriction

.\

(9)  Arestriction notice may, on the applica;
» l J
to the Court of First Instance, be enfo C(Ei(g the ¢y
Court as if it were a Judgrnent or order of lhz an org

o L Of (b,
(10) Where a recognized exchange company, re Cour. S
- house, recognized exchange controller or r LOO""

compensatlon company 1S in breach of . -

restriction notice under subsection (1)(,)( A) 'rg":enti N
dl]

provision of its rules or other i Instrument—
(a) in the case of a requirement to amend or g

ﬁ be construed as enabling the

""' b ihder this section anything which may he
, slon by direction under section 28(1 (b

. B o u
ls‘uch p&owsxor}% tttl:]e Provision shall pe 4 é)epr::::m
ave effect as if the requirement hag been co U il 2003. This section is based on s 50 of the
2 0 1 with; or Mplieg smmission Ordinance (Cap 24).
N (b). ~1n the case of a requirement to wj

ithdraw o
such provision, the provision ceases to hay s

(11) Where— ML
R o _ to serve on an exchange company, clearing house,
.(a). a restriction notice includes a req quirtment descripeg £ 'w*ﬂtf‘f@ mv@tgr,compensanon company a restriction notice. Such
| in subsection (1)(i)(A) and the r eqliscment rel G .uor,v.m‘(‘%" :m to amend, supplement, withdraw or revoke a provision
a0l gnris to the constitution of a compa f,'- ;,, ,,z(*a(e oth "JnStrliment. Such notices may also require they take such
;*(b) by virtue of subsection ( ngﬁ;vmo wction relating ”ﬁ‘s o ;g eﬂx?en;econtcll\uct . Oper?t:t:m e
- the requirement relat effeg he equired. Such actions m soelore;‘or i p?;t':::es‘ ¥ ‘"‘tmn"g p:’hbhc o
DS 95 el e public interest °-:"-.,-,s_ i ion of investors, or the proper
| cq ent had been led with o ceased ulation of U:Y..n‘t- sgd exchange company, recognised clearing house,

4 .L

go - “'"4". - to have effect (as mayb |
~ the Comxmssnon shall, as\§oon as , deliver to the

Registrar of Companies a copy of .
*E gls P y i ‘f-f«-ﬁ:- itive in C w’fT ﬂMe decision made by the Chief Executive in Council in
(12)  If there is an appeal under subs (3) against the noice 1 resect of the restriction notice is final.

ognised exchan nge cont oller or recogmsed INVestor compensation company.

g’v”‘d

NS

etion ;' ) prc ,54_ -?3 s {C anght of appeal against a restriction notice to the Chief

and the appeal is not withdrawn, the Commission shall, & s ol v
- soon as may be, inform the Registrar of Companies in writing 9203] Defir lf‘ .r el
of the outcome of the appeal. | BRE L L .
(13)  Without limiting the generality of section 380(1), n0 civil SRS 08 “/\;ﬁl' e °°mpa'm'{,estm°gmzed ;leamg ok mn::l%l[:f;d
e ”'1 f matlon ulty ‘ Xe y or compensa Yo company co ;
g:bltll;tey, wheth:;n anbzmg in ce(zlnlt)ract tort, defa equity :..:.. _ ,'\ parti Jyr,, .\,' “clearing participant’, ‘compensation fund’, se Sch |
otherwise, s mncurr \{~mm | wm, Fo y.l" : lalSecretary see [19.06)] above. For ‘Gazette” and

-’.vf.\ .
| Xecutive in Gﬁnclln see § 3 of the Interpretation and General Clauses

(@  arecognized exchange company, recognized cleann i :
(Cap | W For “interest of investing public’, see [19.04] above.

“3‘!-'-. - house, recognized exchange controller or recognized
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93. Additional powers of Commission~susm.,sio

Doy

Ly ?', 5'.:.‘

- .,’,,7/ y

change company, recognized clearing +

ks R L e N or BEOB™ 1 exchange controller o P Aot
(1) Where the Commission is satisfied that j is 7 derg on f}:.f @9 ‘ gn Yimay avoeal rec”gl}l/cd NYectn
QDAL : DPrOPﬁale ‘5;_‘-3'@)3. ll P ~appeal 1o the Chies Executive
N SR § fthe i : lo el against a suspension order made in respect of
’ ywneis o= - “L OF the
(a) }n the interest o C mvestmg Pllbllc or in the ‘]_‘j‘;ﬁ’, ‘ ;_y., C]earlng house, CXChangC controller «’. ;
lntel'eSt, pUblic I e 6 . ton Company, A T
1 1 R N o S : i |
(b) for the protection of u.westors, or ‘ ' B reior oﬁt'heChlef Executive in Council Ot a1l appe.
BRI BSOS I8RU/a00n Of & recognjzeg he €€ bsection (3) shall be final peal
company, recognized clearing hoyge : exchange i e 19985 susoens;
exchange controller or recognizédegogniud subject 1O S {hgectwgd n<,>t ; u szit}smn order shall continye
compensation company, ”‘Vesmr = ”,«,iﬁ’ ghepen Xceeding 6 months specified in
it may, after consultation with the Financiy] Secrety _-;.»‘;;-;é_.t‘-i.?‘w'-;t,;-f’ . . |
an order (suspension order) relating to 3] 2 > Make. fisuspension ORICY 8§ an exiension of it under subsection (g
- : S Y Ve 1 - X
following— ny of the hall tal ea!lgnd: (;Ogy 0{. the lorder Or notice of the
: : . ancionds.served I subse |
(1) the functions of the board of directors or extensIoNESATI v+ ‘;l“ tC1 1on (10)(a) on the exchange
body of the exchange company clearisovemmg companyo. iy o oustc:), :ﬁFclfltlt%e C?imm“er b
. 4 e S ~ \‘*S i .', 1 . 1 -
exchange controller or investor compgnhol{se, confpens i on & y | € order relates.
company; Satiop There a us won order 1s made or extended under this
(i)  the functions of a director of a board of a Mempbe “’"f\‘:‘g OMMmission shall,f d$ S0oon as reasonably
_ Of a body refen.ed tO n paragraph (l), [ a“ﬁ;i.‘-@i’ }‘do's:t’eglvgt? COP}; (.)t d SUSpenSlon Order Or. as
' : - may Be appropri notice of its extensi '
(i)  the functions of a committee, Including 3 ¢, w:,i pp o t’he ST On 1o the chief
committee, established by a board or body refad exgcupve officer of the exchange company, clearing house.
to in paragraph (i); ) Felertedd exehange controller or investor compensation company to
@iv) the functions of the chief execuf; Q Which tt e order relates and to the directors or members of its
eREAS e ‘m (by committee (if any) as the Commission considers appropriate

‘whatever name called) of the exch% pany
r

clearing house, exchange contrg‘%'

- compensation company.
(2) Whilea suspension order is in force
~ apply—

@Owing \Qns
-

- (@  neither the reco Qxcha pany.
- recognized clearin®Jfouse, recognized exchange
-~ controller or recognized in compensation
- company to which the ordestsglates nor any board,

governing body, committeebor officer of it shall

perform a function to which the order relates;

(b)

r specified in the order in
B’ s ‘pell'fqrmed b)’ uf:le pe.rSC?ﬂ SpClelC
- relaton to that function;

- (e)  aperson referred to in paragraph (a) shall not, by &!

~ oromission, either directly or indirectly, affect the

~ manner in which a function referred to in th

Avinde t’pa‘iagraph is performed.

206
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a function to which paragraph (a) applies may be

in the circumstances.
Nothing | féul?sectlonﬁ) affects subsection (6).
LR ‘ |

L g )
AFT<

(%)  The (€ ommi $10n may, after consultation with the Financial
:\\v;\,--'-" ,

Secretary, extend for a period or successive periods of not

fmd;e;t mBmonths each the period during which a
suspension order is to remain in force.
where a suspension order is made or extended under this
section, the Commission shall—
(a) } gtthwnh Serve a copy of the order or notice In
- wnting of the extension on the exchange company,
‘Clearing house, exchange controller or investor
- Compensation company to which the order relates;
pu ;S,,b;in"the’ Gazette and publish through at least
- One other medium a copy of the suspension order or,
() , % may be appropriate, notice of its extension.
S SESPENSIon order may, on the application of the Commussion
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01, Butterworths Hong Kong Securitie. La . utures Ordinance Cap 571 ‘
! s ' ~  ion of Companies : e )
to the Court of First Instance, be enforced by, & oy jication of Comp Ordinance 4ng (.

‘ ' : 4 Miscellaneous Provis; 14 Companie.
Court as if it were a judgment or order of the Coundcr Of i , and Misc llan oOvisions) Ordinance =

‘ e (Amended 258 of 2017 . 912 4

(12) The exchange company, clearing house, exch

2 an . 4. ) o' . Z A ""'(/
or investor compensation company Concerned Sh;glﬁ C("llro"er sce 18 8 y;-.mcqnsnstency betwecn this Pars _r,"/.'
Commission on demand costs and expepge, rePay 0 th ~Ordin: k(c‘ap 6(2)%()ror the Companies Winge o, e
incurred by the Commission or a member g o 500}, eous Pro’ isions) Ordinance ( Cap. 32) in ite :

Pplicatior
Zﬂ'm'_z ‘n(,,J-_r,

Commission in connection with a suspensijo, 0&:3'% ofuz dMISEZ L e d exc 1ange company, a recognized |,

o 058 vchange controller or e
(13) The amount of the costs and expenses ired xchange 4 Tecognized i,

demap ~ company, this Part prevails vest
subsection (12) are recoverable by the CommiSSioﬁe: "“der ation €C ,,;:s!. & y: s 7 p :
(14) A person who knowingly contravenes

ubsection (

commits an offence and is liable— 2)(¢)
(a) ondconyictign on indi?tmgnt 10 a fine of §; 000,00 ffect.1 April 2003
and to imprisonment for 2 years: o LS effect, ] Apri » and is based on 5 4 :
' A : S\ oatiod ON Sl Ne repeale;
(b) on summary conviction to a fine at le\'el 6 o Exch m\#»}: UNCAIN lzga)ms:: g(;;paiglg):zghls S€Clion was amended by
imprisonment for 6 months, and tg X cofipanjes Ordinance K : . |

[93.01] Enactment history

i sectionproyda OCY between Pt ITJ of this
| . . This $ {Futures Ordinance (Cap 571) and the ¢ : ;
This section came into effect 1 April 2003. This section s B nles (Winding Up and Kﬁmn:ne o ues Ondinance: (Cap

—

4 ' . .'- '
Lrm » '[ !
5 ) l
™ ad A A \'1‘ 11 'y -
’ « Iy = Pl
78 R4

<
'

oAb A ous Provisions :

is Ordinance shall prevail. ) Ordinance
TTR =) wy 0 O ROl L

[93.02] General note \ ' 04.03] jj;\é{l“i‘lﬁ 1 ..‘:,*' s NG o

s 39 !dﬂd L L

s‘
r 1

repealed Securities and Futures Commission Ordinance (Cap 24). 6 (1), Cangei

This section empowers the SFC to issue suspension o

- Ta—
In res For ‘recognize aF 1

exch ili’géacompany'. ‘recognized clearing house’, * '

8 . . ' e R Rarawarss s o & : . mognl
functions of the board of directors or governing ctor or me exchange controller a%l):gegcogmzed inVestor compensation company’, see Sczhe?
governing body, a committee or sub-committee an ief Ex Mislbelowen & T ,

Such suspension will be ordered if it is in the inté ' B

' o the inves
the public interest to do so, or if it is n forthe proteet;
the proper regulation of the recognised
house, recognised exchange controller onrecognise

! J -

company. A suspension order may be enforced b$

Division 7—Automated tradin g services

3
Autho %'-Yf-‘_ n for providing automated trading servi
No person shall—

| £\ R | | . ;
[9303] ,Definiﬁdns (a) provide automated trading services: or

 offer 0 provide automated tradin g Services,
mn .

aca b R - > i. $ 18
UICSS L j}“:sﬂ ¢ *6h-—‘.‘.' 2NN
‘ ~ e :

1S authorized under subsection (2):

For “recognized exchange company’, ‘recognized clearing house’, ‘recognized
exchange controller’, ‘recognized investor compensation company’, ‘function’ and

director’, see Sch 1 Pt 1, s 1 below. For ‘Financial Secretary’, see [19.06] above.
For *Gazette’ and ‘Chief Executive in Council’, see s 3 of the [nterpretation and

General Clauses Ordinance (Cap 1). For ‘interest of investing public’, see [19.4]

A A LT -
ol AL | €1 ley_ee_ or agent of a person authorized under
Subse

o g

T Mo e 95!(2) and 1S acting in that capacity for or
above. As to level of fines, a level 6 fine is set at HK$ 100,000—see s 113B and on behalf of tﬁat person; S oo
Sch 8 of the Criminal Procedure Ordinance (Cap 221). (ii ST S | :

EEZT IS an ir W‘medlary licensed or registered for Type 7
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{

(2)

3)

(4)

5)

(6)

(D Guidelines published under subsection (6) are not subsidian

(8)

A (l)(b)s

riQv): d

- activity, and is acting in that capaci

corporation to which the representatjy s ae hSeg

or | I’Qdited;
(v) isanindividual whose name is entereq i, th

maintained by the Monetary AUthority ¢ "CRiste,

20 of the Banking Ordinance (Cap, 15 ; )“ger Sectjoy
person engage(} in respect of Type 7 rseth '
activity by a registered institution registeredglllated_
regulated activity, and is acting in th, for that
the registered institution.
Where the Commission 1s satisfied that it ig ,

do so. the Commission may upon application bypgropriate o

person) by

notice in writing served on that person, authorize that pegg,
4

to provide automated trading services—

(a) subject to such conditions as it considers
specified in the notice; and

(b) with effect from a date specified in the notjce fo

purpose.

Where a person is granted an authorization under g

(2), the Commission shall cause notice of that
published in the Gazette.

Where a person i1s seeking an authorization
automated trading services and the Commissiohi$

I'the

ubsectig

nded not

to grant the authorization under subsc;'j@;&i;éh (2), theC
Commission shall give the person a reas@nabte oppo \

of being heard before making a
authorization.

dgc\@f«ﬁm to\@ ‘
Qauthogizeg

provide automated trading cés unde Qgii’&ction
Commission shall, by notice in, writin
inform the person of the refusal an
The Commission shall prepare an

(2), the
ed on the person.
e reasons for it.

Where the Commission ref;s

standards in relation to authorization for providing automaie
trading services under this section.

- legislation,

Subject to subsection (9), for the purposes of subsection

is a licensed representative for Ty, - r iy
e .
Y for the i, U8

l Capacity for

appI'Oprialc' |

rson 0

ot blish in the Gazetteor =
vise guidelines setting out the principles, procedures and

)
1L

eotures Ordinance Cap 571

(T T R N , 95.02
»«l to PErsons in H()ﬂg K(,H,T\-J
e A R - 2 by tha
e entione i person or by another person y

piinie . On his h‘:?"a’f“ '-
.....‘l | Jlf J: ) al
m{'“ iinsection (I)(b), a person sh

the P

N arded as offering to provide automated tradin,

~ a by O o
-
T

RSN N - Serv'x(—v:‘ 11
B rsons to whom the offer is made are persone ;- .+

| RO Y . .. sl | Onx [(‘ 'Nh(',:'%
~ f1 163:3& uoned person or a related COrporation ther ,’A
INGERARS 20 ACOT

zatmmg the period of 3 years Immediatel,

g
has provided

a” o ",‘:
.' ' i a -

o." PP AS " A, W

day on which the offer is made.

e aoreed to provide any financi e s

(ted trading services.

¢ [ '\

ffect 1 April 2003.
v‘ .‘!;.;‘f' .' "%
¥

must not provide, or offer to provide automated tradin
S) unleSs«the person is licensed or registered under Py v or igs
uu:},'i';f IHDW 7 of this Securities and Futures Ordinance (Ca;; 571 )
Contr s,m., (l)nsan offence: s 101. On the background to the pmvisim,;
in Diy Jedealing with automated trading services, see: ‘Report of the Securities
adEuthges Working Group on Automated Trading Services— .

ul‘-\ M 'y \_._'"(? i
A o ' r'..'l.ur"_\\hno

" I b\ ’}_' ‘:.- "‘/‘

e . -

\
- h
.

L —
‘

. > Public Consultation’
.“’ (B "";\"‘, QEC? :9 - . . la[lon
(FeRRt {-1,.-:-;.’ﬁ_’j;_-f":'ff.‘..;* to the Legislative Proposals on Automated Trading
Sysiéffis and Related Issues’ (5 July 1999). 5

BN 1))

9%5.03] ‘Automated trading services’

1 Thistermis def; éﬁ Qnh | : .

| T term is def e 1n Sch 5 Pt 2 to mean services provided by means of electronic
e

MG e | o

T IR
facilities;

| =
O i e a way that forms or results in a binding transaction,
e Ve OL ..__Sﬁ.‘:\jnth*estabhshed methods: para (a) of the definition of

e e e
~= OHEIS Lo enter into OTC derivative transactions are regularly made
4

ey’ \‘\'.‘IL\ v
!'.” .

: l., r " ! 'uy'
T I oA
TR N
7% ok .

At clgdzll;ia‘way that forms or results in a binding transaction in

ance with established methods: para (ab) of the definition; or

mn '.'\‘»j;-'f = .
. VWAL __f,‘! r

g services’;

in order th ftilllxse areregu lar]y .inlroduced or identified to other persons
.,w i ;tm:; P‘a}" nego.tlate or conclude .sales‘or‘purchases.ot
accords ‘é\\th’ contracts, in a way that results in a bi nding transaction
?iu\"':y;‘z’:\'!(';‘..- 1 established methods: para (b) of the definition; or

(a) :mf‘, are regularly introduced or identified to other persons
transac -.?‘hat'they may negotiate or conclude OTC dernivauve

Neanes .~
'-..l:.,‘.c".e\ : | '/.c' - . - - &' T . )
?8 in a way that forms or results in a binding transaction in

N a
IAL.;, |

B
"a .

.
e

211



Butterworths Hong Kong Securies  putures Ordinance (Cap 571
WH g —._"-,--.-;-.-n. y . — ',f; y
accordance with established methods; or (b) y; s . facilities provided b).f A recognised exchanen .
: : : 'th the | | ' 1 clearing house (which are =~ CoOmpany o
expectation that they will negotiate or conclude OTe cas"nable anised €168 (‘ e : .rftCngmwd inder g5 10 >
transactions in such a way: para (ba) of the definitiop or dc"\'alive = ..-',.4_;3,‘~j}'i‘[{3_~‘{i_., e:chgan z:: additional layer o regulatic,
(5)  where such transactions, or transactions effected on or which S ary ,a\:;{._.v: latx - ier r::\IATSs SINCE local eyt
to the rules of a stock market or futures market, may be noyay dre S“bjeq ady sul #? regu atio .un Il Divs 24, Se€ the ‘Rences
settled or guaranteed: paras (¢) and (d) of the definition, o Cleareg Hitles anid FUSUTes Working Group on Automateq Tr,y,
Yl L ’ $ i \l.“;"ul‘)‘;‘(\;(e lgq’)’ at para 63 gFr' f': J. i
The terms “securities’, *futures contracts’ and ‘OTC derivative ¢ Jplic Cor | C's

defined in Sch 1 Pt 1, s 1. Electronic facilities in w NSaction:

b 4_'.-'1 .- ,’ Y | ) - > 3 ".J't(“: "':. . .
) .,»,,1:./‘;‘@;:‘{ Iradmg Servnces' {
AN ‘.\ b s .'— P T "
10 by : .

hich offers September 214

. | : ==
currencies or 20ods or services are made would not come within th y fOfeig,, o ,
ATS where the spot foreign cqrregcies Or g00ds or services are noi deﬁm.ti.o,,of vices prov @b&a- corporation operated by or o behalf of .
futures contracts or OTC derivatives transactions: SFC’s ‘Guida?ﬁcu"“esm 8 \,\fg:u nt -
Regulation of Automated Trading Services’ (September 2016). et 7808 for the s s (re 10 as ‘“excluded services® N the defini:.

VAl : : R : o or cleafin® &TC derivative : B s ey 0
OTC derivative transactions were included \.vglhm the scope of ‘amomated , “;,,-,:Q'(% e B oor prgdu;tbnpm"‘dbd 0¥ authorised
services’ via amendments made to the definition of the latter by the Sec ,‘ng financial TNSHIEL s,,appr CY Drokers or persons licensed for
Futures (Amendment) Ordinance 2014 (6 of 2014). The amended l:‘n;!e§ and Type 12 162 499“‘”““
partially commenced operation on 1 September 2016, as follows: the n:“:muoa AN _
(ab) and (ba) of the definition of ‘automated trading services’ Commen Paras <

. C : i W

on 1 September 2016 in so far as they relate (o the new para (d) of lhid &Pg'?lfm .04 QAIp* 20 PO tomated trading services: sectjon 95(1)b}
of “automated trading services’; the new para (d) of the definition of ‘.. OB ' WOPNN . .

: EAINR e, of ffore to provide automated tradin I
trading services' commenced operation on 1 September 2016 e . Oaleg yreponO1itls “’ii_.fz’ ?'-!{ T 8 SCIVices only where the services are
relates to Type 7 regulated activity under the I ;‘:C'apl NSO far agjy y marketed 0 p 1n Hong Kong by that PETSON, or another person on

| and Futures Org; S < 05(8). Wlarketing of su ‘ '
(Cap 571). rdinance € s behalf: s 95(8). Marketing of such services 10 exis

(Keung ol ting clients would a0t B
. 2 within s 95(1)(b): s 95(9), s
Services coming within the definition of ATS could include the followin

" [} :' "'J_.I’.'J' LK
S]VATS provided by overseas person
: the ATS is ;:Qﬁ ded by persons outside of Hong Kong,

R
(1) electronic trading systems established by brokerage firms il
- broker’s trading terminals, or through services li&‘ke client’s i ‘ |
computer to the broker’s system (eg, via the Internet \ within s 95 if the ATS is marketed to persons in Hon
(2) any system on the world wide web allowing 95.04]

0d195.041 above: and see also SEC : -
y R 1[95.04] above; }‘%:: see also SEC’s ‘Guidelines for the Regulation of Automated
securities or futures over the Internet, or bringi @ \ R SIS ber2016), at para 75.

|
r -'\ :
A
I.".
R |
: ) pe

'u’ 1)-6“(" . .‘

Where the A "\L:\"(QL overseas person (such as an ove E )
Y piacing 1its -;;)\w* . 5

to enter into such transactions.
However under sub-paras (a), (ab), (b) and (ba) \efmition i lectronic facilities in Hong Kong or by offering direct or remote

or purchases which result must be made in a

. ehcondue o [ ediaries or investors in Hong Kong via electronic facltes,
in accordance with established meth >thox S IS 1L ”’éf& $ 95: SFC’s “Guidelines for the Regulation of
) Womatec :'.‘é 37 .l.jl.y. "‘ ' -': S '
by a stock market or futures market. element ofgthe de = SECHE Services” (September 2016), at para 76.
scope, to exclude services that do not provide establiShe Spect Of authoricatinn f oo .
» ' ’- . : o ' » - Sy ‘ ot "l" ‘ "“\- ‘ -‘-',::: - ." g‘. y : 5
maiching services, or that merely provide order routing. Guidelines for tho. & O OF an overseas exchange under s 95(2), see also SECs

ines for the R el Ry : SR z
> or the Regul ation of Automated Trading Services’ (March 2003), at
A person who simply provides the telecommunications, software or internet service *

A U ITRE
facilities which are used by others to provide an ATS would also not be regardd Rt o
as a person providing the ATS: SFC’s ‘Guidelines for the Regulation of Automated S

a1 A } Sinr 4 4 ."."Q . \“
\ : N £ e LIRS
uthorisation ur

Trading Services’ (September 2016), at para 77. See also the SFC’s ‘Consultation

I under section 95(2)
; : L IV NAR L
Conclusions on Draft Guidelines for the Regulation of Automated Trading ’ S APEISon is appropriately licer . der Pt V. that person must
Servm' (February 2002), at paras 1.3-1.5; ‘Report of the Securitigs a‘ndFutulﬁ * Qihoriseq ‘,3,3% mhwm :tl‘o t;%::t;’rregzusngs(lxu Au(hp:;isadm .
\lg;k)mgemup B g ServicesPublic Consulalignl GRS Oisation BN ‘W\}vx Lis satisfied that it is appropriate to do so, and such

s | | lished guig . O¢ iven tionally: see ss 95(2)(a) an? 97. “:difg ah:;
The definition expressly excludes the following: e S N relatic \.‘.{‘;-;U.;;jﬁ.:h." 105 95(6) setting out the princip
AR A o YL LY YAV LS.

authorisation: SFC’s ‘Guidelines for the Regulation of
ices’ (September 2016).
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Under the guidelines (paras 14-38), a person pl‘o\'ldmg ATS Qndboq
to meet appropriate standards in respect of the following: be

(1) financial resources: ATS provider should haye SUffios
TeSOUrces; “leng r'"“nci

(2) risk management: risks must be managed prudently; .

(3) system integrity: the electronic facilities muyst have 4 1
reliability, availability and security, and incorporate 4 de Igh de

. Ereg
contingency arrangements, uate Capacily a:;
(4) governance: there should be robust governance arrange;
oversee management; nents pmperly

(5) access and participation;

(6) transparency: there should be transparency i relat;
operations, products and transactional information: O 10 (e ATS

(7) surveillance: to be performed by the ATS provider,
or another competent person, in accordance With re)
regulation practices in Hong Kong and intemationally. ;

(8) record keeping: the ATS provider should keep full r’ccord .
operations, including audit trails of ATS activity; > Olits ATS

(9) reporting: the ATS provider must keep the relevant r

: : : Cgulat .
informed of its operations and of material changes tg tho(:rey :Ulhonucs 4
>~ Operayy

/

The SFC has stated that it will take a pragmatic approach to th : \
and that the level of regulation for any particular ATS wil(l) bec o 0“&'
the functions it performs and the risks it poses: SFC’s
Regulation of Automated Trading Services’ (September 2016 .'
For a list of authorised ATS providers, see the online regjst iftas
SFC at hup://www.sfc.hk accessed 13 April 2026. ; e@ e
[95.07] Intermediary licensed or regist r
activity: section 95(1)(iii) 2L Q i
>
Intermediaries are licensed or registered
7 regulated activities refer to activities providing autom
SPL1. ‘Automaledtradmg services’ is defined in Sc 2: see [95.02] above
Persons providing both ATS. and traditional dea tions should be licensed
under Pt V rather than seeking authorisation under™Pt I11. Under the regulatory
scheme, theATS. operations of brokers or other intermediaries are regulated under
th? g§netal provisions of the Securities and Futures Ordinance (Cap 571) dealing
with intermediaries: Pts V to X. In special circumstances, it may be necessary for

providing ATS to also apply for authorisation under s 95(2): ss

an in
“8(-1)(0).'. 119(8)(b). The SFC has indicated that this may be required where, for
gnmple,-‘n would:be inappropriate to apply all of the Pt V requirements to the

the nature » because it does not handle clients’ securities and funds, or where

(0 subs; ‘!f the ATS provider’s business as a market operator makes it appropriae

Ropiect it to rules under Pt IIL. See generally the SFC's *Guidelines for U
gulation of Automated Trading Services’ (September 2016), at paras 5-12
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for registered institutions sect
~ .'_I:ini g Ordinance (Cap 155 )
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thorised financ;
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market or CCp

the provision of an ATS could constitute

P (central counterparty). Persons seeking
ply to become a recognised clearing
S under Pt 111 of the Securities and
person to be a ‘designated CCP’ for the
.OTC derivative transactions), it is necessary
ek a recognised clearing house or an authorised ATS
.,.,.'.-Ej;§,°i.9-.$;.-1011(_2)(a). Usually CCPs would be expected to
2+ clearing house rather than a Pt 111 ATS provider in order to
YENCy override protections (ss 45-54) under the regime for
Sorvianc o 5es: see SFC’s ‘Guidelines for the Regulation of Automated

TYICES” (September 2016), at para 46,
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a
[95.11] Refusal of authorisation L

The SEC must give a person a reasonable opportunity to he heard pe

g ey ' 17 ) \—‘-_‘ - "};J A
jts directors and substanti, Shareholdery , + ..
of its substantial shareholder ;. ¥ Cormars” W

v'()rr}()r,jhf’rs '

tég.‘bfs and substantial Sh

RIS o fo . : areh on, the
a decision not to grant authorisation: s 95f(4).th If au;ll:on.sallon 1S mfusedr?l:‘ak'"x corporation. Olders ¢ .o |
must inform the applicant of the reasons for the refusal: s 5(5). ¢ Sk al rf'ﬁ f-,fa"ﬁ' applicati d
SO neidering ar 10N under <ot &
The decisi.on to refuse authonsa'uorf can be appealgd to the Securities and 2 In ;,__z_.?,:n_ _.f_‘-;_.{‘ édga)’ Bava tegard to ar %ecf tion ()..,( 2
Appeal Tribunal under Pt XI Div 2: see s 217 and item 2 of Sch2 pyy . UMreg . ~ommisS1OH HE) . y Information .
» Diy | o ‘)’:@' hgthet pfOVIded by the applicant Or not

[95.12] Commission guidelines

See the SFC’s “Guidelines for the Regulation of Automaed Tradip |
(September 2016) and also the consultation papers which preceded theg Sl;:{wces.
of the guidelines: “Consultation on Proposed Amendments (o the Gui%u licatjg,
the Regulation of Automated Trading Services’ (November 20 5); *Co Clingg for
Conclusions on Proposed Amendments to the Guidelines for me’ Re “ls“!lau

Automated Trading Services’ (March 2016). The 2016 Guidelinac oo ation of

. a "":""'_.":.A:“..f not M O .
former Guidelines issued in March 2003 (as to which, see als ‘c;‘,‘f:u;;g;;eg the A=t | el e
on Draft Guidelim?s for the Regulauon of Autorqated Trading Services’ (Maper ceetion 96 s€tS Qut e ' : ocedura requirements for applications for
2001); “Consultation Conclusions on Draft Guidelines for the Regylar; o sation 10 p jrx@eaut e 28 uad.mg SErvices Pursuant to s 95(2). The section
Automated Trading Services’ (February 2002). on of o deal§ with certain I ‘ ation which should be provided in such applications
The guidelines are not subsidiary legislation: s 95(7). \

N ‘v.*‘;‘.'

B 'l‘} .’
0605

J_‘,' "{, -

Commission guidelines
96. Application for authorization W

(1) Anapplication under section 95(2) shall be accompanied hy£ £

Sen@nben2016) (issued under s 95(6)), paras 54-55 containing further details

(a) such information and particulars as the Compissig s j0'the faformat jon which needs to be submitted to the SFC.
} may reasonably require; and A ‘ " jLao!
(b) an application fee prescribed by rule@e under 4 plica 'Eii{l’e'é:
: sc.ctl.o.n 395 for the P ur.poses of tl uon. ‘ (d\fyhlch 1s 10 accompany the application is HKS 10.000:
(2)  Without limiting the generality of subSgction (1 es Ordinance (Cap 571), s 96(1)(b) and the Securities and
- application under section 95(2) shall als6.beacco y ‘ ) S71AF), Sch 3 item 1.
such information as may reasonahly Jbe req 'm the e SRS Sdal
Commission regarding— $ ! -onditions for authorization
(@)  the services and faciliti€s which th® 2 plicant will limiting the generality of conditions which may be

; f.‘j._‘.. ‘,";f,‘-_-..,‘: 3 . . . "
specit ed*nma ‘notice under section 95(2), the Commission
2% Oy Iotice in writing served on a person authorized under

hold itself out as being abl$ provide if the
'f3'§bn;gramend Or revoke any conditions specified under

. - application is allowed;
(b)  the business which the applicant proposes to carry

~ on and to which the application relates, and any .t section or impose new conditions, where the Commission
- IS Saticfie, nfiL e .
- person whom the applicant proposes to employ or ”“0‘3 1L 1S appropriate to do so.
| with whom the applicant intends to be associated In <) ’m}'jg amends or revokes any condition or
- the course of carrying on the business; Impos

SES any new condition under subsection (1), the

(©) the business which the applicant is carrying on, ‘tﬂz , ‘\“Wg °t, revocation or imposition takes effect at the time
- officers it employs and the persons with whom i o ohvice of the notice or at the time specified in the noUCE,
- applicant is associated in the course of carrying g RYHLC %L:,‘"i“sjthe, later.
- . 4 VYV EYY i S : '
the business; and . Atmg the generality of subsection (1) or section
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